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are most immediately benefited by this expense/' The
expenditures, therefore, he thinks, "may Tery properly be
defrayed by the particular contributions of these persons,"
that is, by fees of court. And he extends this principle to
tolls of roads and various other expenses.1 The "particular
contributions" of Adam Smith, in distinction from general
contributions, are nothing but fees hi distinction from taxes.
The same distinction is found several decades before Adam
Smith in the work of Justi. He, however, like the other
Germans of his time, looked upon the Regalia, or lucra-
tive prerogatives, as a separate class ; and hence classified
public revenues into (1) domains, (2) regalia, (3) taxes,
and (4) casual revenues, including prices and payments
for special privileges.2 Later on, Kau gave these latter
payments the name of Crebiihren or fees ; but the essence
of the distinction is to be found in Justi, and still more
clearly in Adam Smith.

A fee, then, is a manifestation of the taxing power. It
is a compulsory contribution for a service in which the
element of public purpose must be present; but it differs
from a tax in several important points.

First, a tax is levied as a part of a common burden; a
fee is assessed as a payment for a special privilege. The
basis of taxation is the ability or the faculty of the tax-
payer ; the basis of a fee is the special benefit accruing
to the individual. In the case of a tax, this ability, it is
true, may be influenced to a certain, extent by the oppor-
tunities or privileges or benefits received. But the dif-
ference is the test. In the case of a fee, the benefit is
measurable ; in the case of a tax, the benefit is not sus-
ceptible of direct measurement. In the case of a fee, the
particular advantage is the very reason of the payment;
in the case of a tax, the particular advantage, if it exists
at all, is simply an incidental result of the state action.

1 Wealth of Nations, book v., chap, i., part iv. (vol. ii., p. 402, of Thorold
Kogers' edition).   Compare book v., chap, i., part ii. and iii. passim.
a Justi, Staatswirthschaft, 2d edition, 1758, ii., pp. 95, 400-420.